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2009-06946 DECISION & ORDER

Eric Rodriguez, plaintiff-respondent, v Louis M. 
DeStefano, et al., defendants-respondents, Rockledge
Realty Associates, LLC, d/b/a ReMax Signature Real
Estate, et al., appellants.

(Index No. 24619/08)

                                                                                      

L’Abbate, Balkan, Colavita & Contini, LLP, Garden City, N.Y. (Scott E. Kossove,
Daniel M. Maunz, and Elyssa W. Cohen of counsel), for appellants.

O’Brien & Manister, P.C., Hicksville, N.Y. (Todd J. Manister of counsel), for
plaintiff-respondent.

In an action, inter alia, to recover damages for active concealment, the defendants
Rockledge Realty Associates, LLC, d/b/a ReMax Signature Real Estate and Gina Coffen appeal, as
limited by their brief, from so much of an order of the Supreme Court, Suffolk County (Molia, J.),
dated May 14, 2009, as denied, as premature, their motion for summary judgment dismissing the
complaint and all cross claims insofar as asserted against them.

ORDERED that the order is affirmed insofar as appealed from, with costs.

Although Rockledge Realty Associates, LLC, d/b/a ReMax Signature Real Estate
(hereinafter ReMax) and Gina Coffen demonstrated their prima facie entitlement to judgment as a
matter of law dismissing the complaint and all cross claims insofar as asserted against them (see
Alvarez v Prospect Hosp., 68 NY2d 320, 324), the Supreme Court properly denied that branch of
their motion as premature (see Aurora Loan Servs., LLC v LaMattina & Assoc., Inc., 59 AD3d 578;
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Ruiz v Griffin, 50 AD3d 1005, 1006).  “CPLR 3212(f) permits a party opposing summary judgment
to obtain further discovery when it appears that facts supporting the position of the opposing party
exist but cannot be stated” (Juseinoski v New York Hosp. Med. Ctr. of Queens, 29 AD3d 636, 637;
see Aurora Loan Servs., LLC v LaMattina & Assoc., Inc., 59 AD3d at 578). “This is especially so
where the opposing party has not had a reasonable opportunity for disclosure prior to the making of
the motion” (Baron v Incorporated Vil. of Freeport, 143 AD2d 792, 793).  Here, the plaintiff raised
issues warranting further discovery.  Accordingly, the Supreme Court properly denied, as premature,
that branch of the motion of ReMax and Coffen which was for summary judgment dismissing the
complaint and all cross claims insofar as asserted against them.

The appellants’ remaining contentions are without merit.

MASTRO, J.P., ENG, BELEN and AUSTIN, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


