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Appeal by the defendant from a judgment of the County Court, Orange County
(DeRosa, J.), rendered October 6, 2008, convicting him of sodomy in the first degree, upon his plea
of guilty, and imposing sentence.

ORDERED that the judgment is affirmed.

The defendant’s contention that his plea was not knowing or voluntary is unpreserved
for appellate review, since he did not move to withdraw his plea on these grounds (see People v
Mitchell, 69 AD3d 883).  The narrow exception to the preservation rule (see People v Lopez, 71
NY2d 662, 666) is inapplicable here (see People v Smith, 43 AD3d 474).

The sentence imposed was not excessive (see People v Suitte, 90 AD2d 80).

SKELOS, J.P., DILLON, ANGIOLILLO, ENG and SGROI, JJ., concur.
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James Edward Pelzer
  Clerk of the Court


