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Appeals by the defendant from (1) an amended judgment of the Supreme Court,
Queens County (Wong, J.), rendered May 15, 2008, revoking a sentence of probation previously
imposed by the same court (Kron, J.), upon a finding that he had violated a condition thereof, after
a hearing, and imposing a sentence of imprisonment upon his previous conviction of assault in the
second degree under Indictment No. 3736/02, and (2) a judgment of the same court (McGann, J.),
rendered September 24, 2008, convicting him of rape in the second degree under Indictment No.
3148/05, upon his plea of guilty, and imposing sentence.

ORDERED that the amended judgment and the judgment are affirmed.

The defendant’s waivers ofhis right to appealwere knowing, voluntary, and intelligent
(see People v Ramos, 7 NY3d 737, 738; People v Lopez, 6 NY3d 248, 255; People v Seaberg, 74
NY2d 1, 9) and, thus, preclude review of his claim that the sentence imposed upon his violation of
probation was excessive (see People v Burton, 69 AD3d 644; People v Kimbrough, 25 AD3d 810,
810-811).  Furthermore, since the defendant was informed that a maximum sentence could be



May 11, 2010
PEOPLE v POOK, RUDOLPH

imposed if he failed to complete the sexual offender’s counseling program, appellate review of his
contention that the enhanced sentence imposed upon his conviction of rape in the second degree was
excessive is also precluded by that waiver (see People v Bullock, 54 AD3d 959; People v Ruiz, 48
AD3d 834; People v Greene, 13 AD3d 647, 648).

FISHER, J.P., COVELLO, BALKIN, LEVENTHAL and LOTT, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


