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2009-01057 DECISION & ORDER

The People, etc., respondent, 
v John Marquez, appellant.

(Ind. No. 7278/01)

                                                                                 

Steven Banks, New York, N.Y. (Robert Newman of counsel), for appellant.

Charles J. Hynes, District Attorney, Brooklyn, N.Y. (Leonard Joblove and Solomon
Neubort of counsel), for respondent.

Appeal by the defendant from a resentence of the Supreme Court, Kings County
(Brennan, J.), imposed January 12, 2009, upon his conviction of assault in the second degree, upon
a jury verdict. 

ORDERED that the resentence is reversed, on the law, the term of postrelease
supervision is vacated, and the original sentence imposed May 15, 2002, is reinstated.

As held by the Court of Appeals in People v Williams, 14 NY3d 198,“the Double
Jeopardy Clause prohibits a court from resentencing the defendant to the mandatory term of
[postrelease supervision] after the defendant has served the determinate term of imprisonment and
has been released from confinement.”  In accordance with People v Williams, the People correctly
concede that the term of postrelease supervision challenged on this appeal must be vacated.
Accordingly, the resentence is reversed, the term of postrelease supervision is vacated, and the
original sentence imposed May 15, 2002, is reinstated.
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In light of our determination, we do not consider the defendant’s remaining
contentions. 

RIVERA, J.P., FLORIO, ANGIOLILLO and LOTT, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


