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Inanaction to recover damages for medicalmalpractice and negligence, the defendant
appeals, as limited by its brief, from (1) so much of an order of the Supreme Court, Westchester
County (Colabella, J.), entered April 28, 2009, as denied its motion pursuant to CPLR 4404(a) to set
aside so much of a jury verdict as awarded the plaintiff damages in the sum of $65,000 for
rehabilitation services and for judgment as a matter of law dismissing so much of the complaint as
sought to recover damages for rehabilitation services, and (2), so much of a judgment of the same
court dated July 22, 2009, as, upon the jury verdict on the issue of damages for rehabilitation
services, and upon the order entered April 28, 2009, is in favor of the plaintiff and against it in the
principal sum of $65,000

ORDERED that the appeal from the order is dismissed; and it is further,

June 15, 2010 Page 1.
ROSS v NORTHERN WESTCHESTER HOSPITAL ASSOCIATION,

doing business as NORTHERN WESTCHESTER HOSPITAL 



ORDERED that the judgment is reversed insofar as appealed from, the defendant’s
motion pursuant to CPLR 4404(a) to set aside so much of the jury verdict as awarded the plaintiff
damages in the sum of $65,000 for rehabilitation services and for judgment as a matter of law
dismissing so much of the complaint as sought to recover damages for rehabilitation services is
granted, so much of the complaint as sought to recover damages for rehabilitation services is
dismissed, and the order entered April 28, 2009, is modified accordingly; and it is further,

ORDERED that one bill of costs is awarded to the defendant.

The appeal from the intermediate order must be dismissed because the right of direct
appeal therefrom terminated with the entry of judgment in the action (see Matter of Aho, 39 NY2d
241, 248).  The issues raised on the appeal from the order are brought up for review and have been
considered on the appeal from the judgment (see CPLR 5501[a][1]).

There is no valid line ofreasoning and permissible inferences whichcould possibly lead
rational persons to the conclusion reached by the jury on the issue of damages for rehabilitation
services (see Cohen v Hallmark Cards, 45 NY2d 493, 499; see also Buggs v Veterans Butter & Egg
Co., 120 AD2d 361).  Accordingly, the Supreme Court should have granted the defendant’s motion
pursuant to CPLR 4404(a) to set aside so much of the jury verdict as awarded the plaintiff damages
in the sum of $65,000 for rehabilitation services and for judgment as a matter of law dismissing so
much of the complaint as sought to recover damages for rehabilitation services.

The plaintiff’s remaining contentions are without merit.

FISHER, J.P., LOTT, AUSTIN and SGROI, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court
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