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2010-03989 DECISION & ORDER

In the Matter of Trequan T. (Anonymous), respondent.  
Corporation Counsel of the City of New York, 
appellant.

(Docket No. D-886-10)

                                                                                      

MichaelA. Cardozo, Corporation Counsel, New York, N.Y. (Kristin M. Helmers and
Norman Corenthal of counsel), appellant pro se.

Steven Banks, New York, N.Y. (Tamara A. Steckler and Patricia Colella of counsel),
for respondent.

Ina juvenile delinquencyproceeding pursuant to FamilyCourt Act article 3, the appeal
is from an order of the Family Court, Queens County (Bogacz, J.), dated March 22, 2010, which
granted the respondent’s application to dismiss the petition based on an alleged violation of the
statutory speedy trial provision of Family Court Act § 340.1, and dismissed the proceeding.

ORDERED that the order is reversed, on the law, on the facts, and in the exercise of
discretion, without costs or disbursements, the application is denied, and the  petition is reinstated.

The Family Court erred in failing to grant an adjournment of the fact-finding hearing
based upon the respondent’s failure to appear (see Matter of Randy K., 77 NY2d 398, 402), and in
refusing to issue a warrant, despite evidence that issuance of a warrant would be necessary to secure
his appearance (see Family Ct Act § 312.2).  Therefore, the Family Court’s dismissal of the
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proceeding for failure to timely commence a fact-finding hearing was improper (see Matter of Randi
K., 22 NY2d at 403; Matter of Sean B., 209 AD2d 347).

RIVERA, J.P., ANGIOLILLO, ROMAN and SGROI, JJ., concur.

ENTER: 

Matthew G. Kiernan
  Clerk of the Court
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