
Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D29461
H/kmb

          AD3d          Argued - December 2, 2010

JOSEPH COVELLO, J.P. 
ANITA R. FLORIO
RANDALL T. ENG
CHERYL E. CHAMBERS, JJ.

                                                                                      

2009-03499 DECISION & ORDER

Gregory McCoy, appellant, v Transport International 
Pool, Inc., etc., respondent.                          
            
(Index No. 15389/06)

                                                                                      

Gregory McCoy, Brooklyn, N.Y., appellant pro se.

Wilson Elser Moskowitz Edelman & Dicker LLP, New York, N.Y. (Richard E.
Lerner and Patrick J. Lawless of counsel), for respondent.

In an action to recover damages for personal injuries, the plaintiff appeals from a
judgment of the Supreme Court, Kings County (Bayne, J.), entered April 10, 2009, which, upon a
jury verdict on the issue of liability, is in favor of the defendant and against him dismissing the
complaint. 

ORDERED that the judgment is affirmed, with costs.

A jury verdict should not be set aside as contrary the weight of the evidence unless
the jury could not have reached the verdict by any fair interpretation of the evidence (see Lolik v Big
V Supermarkets, 86 NY2d 744; Nicastro v Park, 113 AD2d 129). Whether a jury verdict should be
set aside as contrary to the weight of the evidence does not involve a question of law, but rather
requires a discretionary balancing of many factors (see Cohen v Hallmark Cards, 45 NY2d 493;
Nicastro v Park, 113 AD2d 129). It is for the trier of fact to make determinations as to the credibility
of the witnesses, and great deference is accorded to the factfinders, who had the opportunity to see
and hear the witnesses (see Ahr v Karolewski, 48 AD3d 719; Bertelle v New York City Tr. Auth., 19
AD3d 343). Applying these principles to the facts in this case, we find that the verdict was supported
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by a fair interpretation of the evidence and, therefore, was not contrary to the weight of the evidence.

The plaintiff’s remaining contentions are unpreserved for appellate review, are without
merit, or do not require reversal.

COVELLO, J.P., FLORIO, ENG and CHAMBERS, JJ., concur.

ENTER: 

Matthew G. Kiernan
  Clerk of the Court
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