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Sandra Umanzor, et al., appellants,
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(Index No. 927/06)

Margiotta Law Firm, P.C., Bay Shore, N.Y. (Paul J. Margiotta of counsel), for
appellants.

Lewis Johs Avallone Aviles, LLP, Melville, N.Y. (Michael G. Kruzynski and Seth M.
Weinberg of counsel), for respondent.

In an action to recover damages for personal injuries, etc., the plaintiffs appeal from
an interlocutory judgment of the Supreme Court, Nassau County (Lally, J.), dated September 18,
2009, which, upon a jury verdict on the issue of liability, adjudged the plaintiff Sandra Umanzor to
be 80% at fault in the happening of the accident and adjudged the defendant to be 20% at fault in the
happening of the accident.

ORDERED that the interlocutory judgment is affirmed, with costs.

A jury verdict should not be set aside as contrary to the weight of the evidence unless
the jury could not have reached the verdict by any fair interpretation of the evidence (see Lolik v Big
V Supermarkets, 86 NY2d 744; Nicastro v Park, 113 AD2d 129). Whether a jury verdict should be
set aside as contrary to the weight of the evidence does not involve a question of law, but rather
requires a discretionary balancing of many factors (see Cohen v Hallmark Cards, 45 NY2d 493;
Nicastro v Park, 113 AD2d 129). It is for the trier of fact to make determinations as to the credibility
of the witnesses, and great deference in this regard is accorded to the fact finders, who had the
opportunity to see and hear the witnesses (see Ahr v Karolewski, 48 AD3d 719; Bertelle v New York
City Tr. Auth., 19 AD3d 343). Applying these principles to the facts in this case, we find that the
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verdict was supported by a fair interpretation of the evidence.

The plaintiffs’ remaining contentions are without merit.

DILLON, J.P., BALKIN, BELEN and AUSTIN, JJ., concur.

Matthew G. Kieman
Clerk of the Court

January 25, 2011 Page 2.
UMANZOR v ZEHENTNER



