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In an action, inter alia, to recover damages for breach of contract, the plaintiff appeals
from so much of a judgment of the Supreme Court, Queens County (Kitzes, J.), entered December
18, 2009, as, upon the granting of the defendants’ motion pursuant to CPLR 4401 for a judgment as
a matter of law, made at the close of the plaintiff’s case, is in favor of the defendants and against him
dismissing the complaint.

ORDERED that the judgment is affirmed insofar as appealed from, with costs.

Contrary to the plaintiff’s contention, the Supreme Court properlydismissed his cause
of action alleging breach of contract.  The parol evidence rule precluded the plaintiff from introducing
evidence of an alleged oral agreement, which allegedly contradicted and varied the terms of the
parties’ subsequent written contract (see Harris v Hallberg, 36 AD3d 857).  
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The plaintiff’s remaining contentions are without merit.

FLORIO, J.P., DICKERSON, CHAMBERS and LOTT, JJ., concur.

ENTER: 

Matthew G. Kiernan
  Clerk of the Court
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