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In an action to recover damages for personal injuries, the defendants appeal, as limited
by their brief, from so much of an order of the Supreme Court, Kings County (Schmidt, J.), dated
July 26, 2010, as granted the plaintiff’s motion for summary judgment on the issue of liability.

ORDERED that the order is affirmed insofar as appealed from, with costs.
  

In support of his motion for summary judgment on the issue of liability, the plaintiff
pedestrian demonstrated that the defendant driver failed to yield the right-of-way in making a left turn
and struck the plaintiff while the plaintiff was crossing the street within the crosswalk with a
pedestrian traffic signal in his favor.  The plaintiff showed that he exercised due care in crossing the
street and that he was struck by the defendant driver, suddenly and without warning, when he was
more than halfway across the street, having “almost reached” the curb that he was crossing to.  Thus,
contrary to the defendants’ contention, the plaintiff demonstrated his prima facie entitlement to
judgment as a matter of law (see Klee v Americas Best Bottling Co., Inc., 60 AD3d 911; Benedikt
v Certified Lbr. Corp., 60 AD3d 798; Voskin v Lemel, 52 AD3d 503; cf. Thoma v Ronai, 82 NY2d
736).  In opposition, the defendants failed to raise a triable issue of fact.  Accordingly, the Supreme
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Court properly granted the plaintiff's motion for summary judgment on the issue of liability.

ANGIOLILLO, J.P., CHAMBERS, AUSTIN and MILLER, JJ., concur.

ENTER: 

Matthew G. Kiernan
  Clerk of the Court
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