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Appeal by the defendant from a judgment of the County Court, Westchester County
(Cohen, J.), rendered June 3, 2008, convicting him of grand larceny in the second degree, upon his
plea of guilty, and imposing sentence.

ORDERED that the judgment is affirmed.

The defendant knowingly, voluntarily, and intelligently waived his right to appeal his
conviction and sentence as part of the plea agreement (see People v Lopez, 6 NY3d 248; People v
Callahan, 80 NY2d 273; People v Seaberg, 74 NY2d 1).  The defendant’s valid and unrestricted
waiver of his right to appeal forecloses appellate review of his claims that the County Court
improperly denied his motion to adjourn sentencing to allow him additional time to make a restitution
payment and that the sentence was excessive (see People v Lewis, 73 AD3d 1212; People v
Safey-Kelsch, 301 AD2d 541).  

The defendant’s waiver of his right to appeal precludes appellate review of his
contention that he was denied the effective assistance of counsel, except to the extent that the alleged
ineffective assistance affected the voluntariness of his plea (see People v Aguayo, 73 AD3d 938, 939;
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People v Gedin, 46 AD3d 701, 701; People v Dixon, 41 AD3d 861, 862).  To the extent that the
defendant is claiming that the ineffective assistance of counsel rendered his plea involuntary, the
record reveals that the defendant received an advantageous plea, and nothing in the record casts
doubt on the apparent effectiveness of counsel (see People v Benevento, 91 NY2d 708, 712; People
v Ford, 86 NY2d 397, 404; People v Baldi, 54 NY2d 137, 146-147; People v Aguayo, 73 AD3d at
939; People v Hughes, 62 AD3d 1026).  Moreover, the defendant stated at the plea allocution that
he was satisfied with his counsel’s representation (see People v Aguayo, 73 AD3d at 939; People v
Jackson, 56 AD3d 492, 492-493).

MASTRO, J.P., ANGIOLILLO, BALKIN, LOTT and MILLER, JJ., concur.

ENTER: 

Matthew G. Kiernan
  Clerk of the Court
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