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Diane Streichler, et al., appellants, v Plainview/
Old Bethpage Central School District, respondent,
et al., defendant.

(Index No. 13029/07)

                                                                                      

Kardisch, Link & Associates, P.C., Mineola, N.Y. (Josh H. Kardisch of counsel), for
appellants.

O’Connor, O’Connor, Hintz & Deveney, LLP, Melville, N.Y. (Dawn C. Faillace-
Dillon of counsel), for respondent.

In an action to recover damages for personal injuries, etc., the plaintiffs appeal, as
limited by their brief, from so much of an order of the Supreme Court, Nassau County (Parga, J.),
entered December 18, 2009, as granted that branch of the motion of the defendant Plainview/Old
Bethpage Central School District which was for summary judgment dismissing the complaint insofar
as asserted against it.

ORDERED that the order is affirmed insofar as appealed from, with costs. 

“[T]he proprietor of a ball park need only provide screening for the area of the field
behind home plate where the danger of being struck by a ball is the greatest” and, as long as such
screening is “of sufficient extent to provide adequate protection for as many spectators as may
reasonably be expected to desire such seating in the course of an ordinary game,” the proprietor
“fulfills the duty of care imposed by law and, therefore, cannot be liable in negligence” (Akins v Glens
Falls City School Dist., 53 NY2d 325, 331; see Haymon v Pettit, 9 NY3d 324, 328-330; Rosenfeld
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v Hudson Valley Stadium Corp., 65 AD3d 1117, 1118).  After the plaintiffs commenced this action
to recover damages for personal injuries, the defendant Plainview/Old Bethpage Central School
District (hereinafter the defendant) moved, inter alia, for summary judgment dismissing the complaint
insofar as asserted against it.  The defendant established its prima facie entitlement to judgment as a
matter of law by demonstrating that it provided screening for the area of the field behind the home
plate and parts of the baselines, and that the plaintiff assumed the risk of injury by failing to avail
herself of the protected area (see Gilchrist v City of Troy, 67 NY2d 1034, 1036; Koenig v Town of
Huntington, 10 AD3d 632, 633; Clark v Goshen Sunday Morning Softball League, 122 AD2d 769,
770).  In opposition, the plaintiff failed to submit evidence sufficient to raise a triable issue of fact (see
Alvarez v Prospect Hosp., 68 NY2d 320). 

Accordingly, the Supreme Court properly granted that branch of the defendant’s
motion which was for summary judgment dismissing the complaint insofar as asserted against it.

COVELLO, J.P., DICKERSON, ENG and SGROI, JJ., concur.

ENTER: 

Matthew G. Kiernan
  Clerk of the Court
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