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Patricia Manzo, Jericho, N.Y., attorney for the child.

In a child custody proceeding pursuant to Family Court Act article 6, the father
appeals, as limited by his brief, from so much of an order of the Family Court, Nassau County
(Bennett, J.), dated March 4, 2010, as, upon the motion of the attorney for the child for a final
custody order, and without a hearing, limited his communication with the subject child to two letters
per month.

ORDERED that the order is affirmed insofar as appealed from, without costs or
disbursements.

Contrary to the father's contention, the Family Court providently exercised its
discretion in ordering, without a hearing, that the father, who was incarcerated outside of the State
of New York, may contact the subject child only by mail twice a month.  Under the circumstances,
there was a substantial basis in the record for the Family Court's determination (see Matter of
McFarland v Smith, 53 AD3d 500; Matter of Hom v Zullo, 6 AD3d 536).

The father’s remaining contentions are without merit.
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The contention of the attorney for the child that the father’s appeal was rendered
academic by a subsequent order is without merit (cf. Matter of Giousos v Giousos, 73 AD3d 775).

MASTRO, J.P., BALKIN, LEVENTHAL and BELEN, JJ., concur.

ENTER: 

Matthew G. Kiernan
  Clerk of the Court
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