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2007-10793 DECISION & ORDER

The People, etc., respondent, 
v Andre Moore, also known as Andre Coulter, 
appellant.

(Ind. No. 7461/04)

                                                                                 

Lynn W. L. Fahey, New York, N.Y. (Winston McIntosh of counsel), for appellant,
and appellant pro se.

Charles J. Hynes, District Attorney, Brooklyn, N.Y. (Leonard Joblove, Thomas S.
Burka, and Allison Ageyeva of counsel), for respondent.

Appealby the defendant froma judgment of the Supreme Court, Kings County (Chun,
J.), rendered October 30, 2007, convicting him of conspiracy in the fourth degree and attempted
criminal sale of a controlled substance in the fifth degree, upon his plea of guilty, and imposing
sentence.  The appeal brings up for review the denial, after a hearing, of that branch of the
defendant’s omnibus motion which was to suppress physical evidence.

ORDERED that the judgment is affirmed.

The hearing court properly concluded that probable cause existed for the defendant’s
arrest based on the information received by the police from a confidential informant and the
observations of a detective who monitored a controlled drug buy.  Contrary to the defendant’s
contention, the confidential informant’s reliability was amply established based on the circumstances
surrounding the controlled drug buy and the detective’s observations (see People v Rolle, 72 AD3d
1393, 1395-1396; People v Flowers, 59 AD3d 1141; People v Folk, 44 AD3d 1095; People v
Glover, 23 AD3d 688, 688-689).  Further, the defendant’s contention that the confidential
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informant’s identity should have been disclosed at the suppression hearing is without merit under the
circumstances of this case (see People v Serrano, 93 NY2d 73, 77; People v Salgado, 57 NY2d 662,
663-664; People v Goggins, 34 NY2d 163, 169-170, cert denied 419 US 1012; People v Carpenito,
171 AD2d 45, 50, affd 80 NY2d 65, 68).  Accordingly, the Supreme Court properly denied that
branch of the defendant’s omnibus motion which was to suppress physical evidence.

The defendant’s contention that he received ineffective assistance of counsel, insofar
as it is based on his former counsel’s failure to move to withdraw his guilty plea on the ground of
preindictment prosecutorial misconduct, rests on matter dehors the record and is not reviewable on
direct appeal (see People v Drago, 50 AD3d 920; People v DeLuca, 45 AD3d 777).  Insofar as the
claim of ineffective assistance of counsel is reviewable on the record before this Court, we find that
counsel provided the defendant with meaningful representation (see People v Ford, 86 NY2d 397,
404; People v Silent, 37 AD3d 625).  

The remaining contentions raised in the defendant’s pro se supplemental brief either
were waived upon his plea of guilty (see People v Di Raffaele, 55 NY2d 234), or are without merit.

MASTRO, J.P., HALL, LOTT and COHEN, JJ., concur.

ENTER: 

Matthew G. Kiernan
  Clerk of the Court
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