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In an estate accounting proceeding, Louis R. Rosenthal, former counsel to the Public
Administrator of Kings County, appeals, as limited by his brief, from so much of an order of the
Surrogate’s Court, Kings County (Lopez Torres, S.), dated April 30, 2010, as granted that branch
of the motion of the Attorney General of the State of New York which was to vacate so much of a
decree dated November 7, 2001, as approved and awarded an attorney’s fee to him as counsel for
the Public Administrator of Kings County.

ORDERED that the order is affirmed insofar as appealed from, with costs.

Pursuant to CPLR 5015(a), a court may vacate a decree upon the grounds of
excusable default, newly discovered evidence, fraud, misrepresentation or other misconduct, lack of
jurisdiction to render the order, or reversal of a prior order or judgment upon the which the current
order is based.  Additionally, a court may exercise its inherent powers to “vacate its own [decree] for
sufficient reason and in the interests of substantial justice” (Woodson v Mendon Leasing Corp., 100
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NY2d 62, 68; see Ladd v Stevenson, 112 NY 325, 332; Alderman v Alderman, 78 AD3d 621).
Under the unique facts of this case, the Surrogate’s Court properly vacated so much of the decree
as approved and awarded an attorney’s fee to Louis R. Rosenthal, as counsel for the Public
Administrator of Kings County, on the ground of Rosenthal’s misconduct (see CPLR 5015[a][3];
Matter of Adelson, 84 AD3d 952).  In support of his order to show cause, the Attorney General
demonstrated that Rosenthal “charged and collected excessive fees, in contravention of SCPA
1108(2)(c)” in his capacity as a counsel to the Public Administrator of Kings County (Matter of
Rosenthal, 57 AD3d 1085, 1085, cert denied             US            , 130 S Ct 90).  Moreover, to the
extent that the Surrogate’s Court neglected to specify whether it was relying on its statutoryauthority
to vacate decrees under CPLR 5015(a), or its inherent authority to vacate decrees in the interest of
substantial justice, such a failure does not render the Surrogate’s Court’s action improper, as the
statutory grounds are subsumed by the court’s broader inherent authority (see Woodson v Mendon
Leasing Corp., 100 NY2d at 68; Ladd v Stevenson, 112 NY at 332; Katz v Marra, 74 AD3d 888,
890).

Rosenthal’s remaining contentions are without merit.

RIVERA, J.P., COVELLO, FLORIO and LOTT, JJ., concur.

ENTER: 

Matthew G. Kiernan
  Clerk of the Court
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