Supreme Court of the State of New York
Agppellate Division: Second Judicial Department

D32416
G/kmb
AD3d Submitted - September 6, 2011
MARK C. DILLON, J.P.
DANIEL D. ANGIOLILLO
THOMASA. DICKERSON
JEFFREY A. COHEN, JJ.
2009-08535 DECISION & ORDER

The People, etc., respondent,
v Richard Vetrano, appellant.

(Ind. No. 08-00326)

Ronnie James Ritz, Shrub Oak, N.Y ., for appellant.

Janet DiFiore, District Attorney, WhitePlains, N.Y . (RaffaelinaGianfrancesco, Lois
Cullen Vaerio, and Richard Longworth Hecht of counsel), for respondent.

Appeal by thedefendant from ajudgment of the Supreme Court, Westchester County
(Adler, J.), rendered July 30, 2009, convicting him of grand larceny in the third degree and criminal
possession of stolen property in the third degree, upon ajury verdict, and imposing sentence.

ORDERED that the judgment is affirmed.

In its Sandoval ruling (see People v Sandoval, 34 NY 2d 371), the Supreme Court
ruled that if the defendant chose to take the stand, the People could inquire into 9 of his 17 prior
convictions, including convictionsfor possession of burglar’ stools, trespass, and attempted burglary.
The defendant did not take the stand. The defendant was convicted of grand larceny in the third
degree and criminal possession of stolen property in the third degree. We affirm.

Itiswithinatrial court’ sdiscretionto allow the Peopleto impeach thedefendant with
prior convictions, should he or she choose to take the stand (see People v Mattiace, 77 NY 2d 269,
274-275; Peoplev Sandoval, 34 NY 2d 371). The court must strike an appropriate bal ance between
the probative value of the defendant’s prior crimes on the issue of credibility and the possible
prejudice to the defendant (see People v Springer, 13 AD3d 657, 658). The defendant bears the
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burden of demonstrating that “the prejudicial effect of admitting the prior conviction would so
outweigh the probative worth on the issue of credibility as to warrant its exclusion” (People v
Brooks, 104 AD2d 999, 999).

Here, the Supreme Court providently exercised its discretion in allowing the People
to inquire about 9 of the defendant’s 17 prior convictions. Although the defendant argues that the
Peopl e sought to question him about the convictionsfor attempted burglary, trespass, and possession
of burglar’ stoolsto show hispropensity to commit theinstant offense, “[c]onvictionsinvol ving theft
are highly relevant to the issue of credibility because they demonstrate the defendant’ s willingness
to deliberately further his self-interest at the expense of society” (Peoplev Hegdal, 266 AD2d 472,
473). And, “[a]ny similarities between the crime charged and the prior conviction[s] do not compel
preclusion” (id. at 473).

Viewing the evidence in the light most favorable to the prosecution (see People v
Contes, 60 NY 2d 620), wefind that it waslegal ly sufficient to establish the defendant’ sguilt beyond
areasonable doubt (see People v Robinson, 72 AD3d 1277; Peoplev Georgia, 163 AD2d 415, 415-
416). Moreover, in fulfilling our responsibility to conduct an independent review of the weight of
the evidence (see CPL 470.15[5]; People v Danielson, 9 NY 3d 342), we nevertheless accord great
deferenceto thejury’ sopportunity to view the witnesses, hear the testimony, and observe demeanor
(see People v Mateo, 2 NY 3d 383, 410, cert denied 542 US 946; People v Bleakley, 69 NY 2d 490,
495). Upon reviewing the record here, we are satisfied that the verdict of guilt was not against the
weight of the evidence (see People v Romero, 7 NY 3d 633).

The defendant’ s remaining contention is without merit.
DILLON, J.P., ANGIOLILLO, DICKERSON and COHEN, JJ., concur.
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