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2010-06599 DECISION & ORDER

In the Matter of Margaret J. Orosz, appellant,
v New York State Division of Human Rights,
respondent, Lawless & Mangione Architects
Engineers, LLP, respondent-respondent.

(Index No. 6336/10)

Jasne & Florio, LLP, White Plains, N.Y. (Lisa Colosi Florio and Daniel E. Florio, Jr.,
of counsel), for appellant.

Jackson Lewis LLP, White Plains, N.Y. (Greg Riolo and Rebecca M. McCloskey of
counsel), for respondent-respondent.

In a proceeding pursuant to Executive Law § 298 to review a determination of the
New York State Division of Human Rights dated January 22, 2010, which dismissed the petitioner’s
administrative complaint, upon a finding that there was no probable cause to believe that Lawless
& Mangione Architects Engineers, LLP, engaged in an unlawful discriminatory practice in
terminating the petitioner’s employment, the petitioner appeals from a judgment of the Supreme
Court, Westchester County (Smith, J.), entered May 27, 2010, which denied the petition and
dismissed the proceeding.

ORDERED that the judgment is affirmed, with costs.

The petitioner argues that the Supreme Court applied the incorrect “substantial
evidence” standard rather than the “arbitrary and capricious” standard. Since a hearing pursuant to
Executive Law § 297(4)(a) was not conducted, the appropriate standard of review to be applied to
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the determination of the New York State Division of Human Rights (hereinafter the Division) is
whether the determination is without a rational basis and, hence, arbitrary and capricious (see Matter
of Bazile v Acinapura, 225 AD2d 764, 765; cf. CPLR 7803[3]). In denying the petition and
dismissing the proceeding, the Supreme Court cited to and applied the correct standard. Moreover,
the determination of no probable cause, made by the Division after a conference, had a rational basis
and was not arbitrary and capricious (see Matter of Maltsev v New York State Div. of Human Rights,
31 AD3d 641; Matter of Pathak v New York State Div. of Human Rights, 13 AD3d 634).

To the extent that the petitioner contends that the Division’s investigation was one-
sided and abbreviated, the Division has broad discretion in the conduct of its investigations (see 9
NYCRR 465.6; Matter of Maltsev v New York State Div. of Human Rights, 31 AD3d at 641; Matter
of Bazile v Acinapura, 225 AD2d at 765). The petitioner had a full opportunity to present her case
to the Division, made many submissions, and participated in the conference with her attorney (see
Matter of Rauch v New York State Div. of Human Rights, 73 AD3d 930, 930; Matter of Maltsev v
New York State Div. of Human Rights, 31 AD3d at 641; Matter of Cornelius v New York State Div.
of Human Rights, 286 AD2d 329, 330). Further, contrary to the petitioner’s argument, no hearing
was necessary because the record does not demonstrate the existence of unresolved questions that
required further scrutiny (see Matter of Bazile v Acinapura, 225 AD2d at 765; see also Matter of
Pathak v New York State Div. of Human Rights, 13 AD3d at 635).

Applying the foregoing standard of review, we conclude that the Supreme Court
correctly denied the petition and dismissed the proceeding.

ANGIOLILLO, J.P., DICKERSON, CHAMBERS and LOTT, JJ., concur.

ENTER:

Matthew G. Kiernan
Clerk of the Court
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