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Gassman, Baiamonte, Betts & Tannenbaum, P.C., Garden City, N.Y. (Stephen
Gassman and Cheryl Y. Mallis of counsel), for appellant.

Abrams, Fensterman, Fensterman, Eisman, Greenberg, Formato & Einiger, LLP,
Lake Success, N.Y. (Mitchell H. Levitin of counsel), for respondent.

In an action for a divorce and ancillary relief, the plaintiff husband appeals, as limited
by his brief, from so much of an order of the Supreme Court, Nassau County (Ross, J.), dated August
11, 2010, as granted that branch of the defendant wife’s motion which was for pendente lite relief
to the extent of directing him to pay pendente lite child support to the defendant wife in the sum of
$8,000 per month in addition to certain carrying charges and expenses, and granted that branch of
the defendant wife’s motion which was for an award of an interim counsel fee to the extent of
directing him to pay the sum of $45,000.

ORDERED that the order is affirmed insofar as appealed from, with costs.

“Although voluntary payments are preferred while a proceeding is pending, a
pendente lite award of child support is appropriate where . . . the voluntary payments are not
sufficient to meet the reasonable needs and standard of living of the nonpaying party” (Shanon v
Patterson, 294 AD2d 485, 485; see Krantz v Krantz, 175 AD2d 863, 864). Further, “[m]odifications
of pendente lite awards should rarely be made by an appellate court and then only under exigent
circumstances, such as when a party cannot meet his or her financial obligations” (Nealis v Nealis,
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71 AD3d 851, 852; see Conyea v Conyea, 81 AD3d 869, 870; Malik v Malik, 66 AD3d 968, 968).
“Perceived inequities in pendente lite awards are best remedied by a speedy trial, at which the
parties’ financial circumstances can be fully explored” (Levy v Levy, 72 AD3d 651, 652; see Conyea
v Conyea, 81 AD3d at 870; Nealis v Nealis, 71 AD3d at 852; Malik v Malik, 66 AD3d at 968;
Swickle v Swickle, 47 AD3d 704, 705). Here, the husband did not assert that the pendente lite child
support award will leave him unable to meet his own financial obligations, nor did he demonstrate
the existence of other exigent circumstances sufficient to warrant modification of the award.

The husband also contends that the Supreme Court improvidently exercised its
discretion in awarding the wife an interim counsel fee. However, the record before this Court
indicates that the husband failed to raise his present contentions with respect to this issue in his
opposition to the motion which resulted in the order appealed from. Thus, these contentions are not
properly before this Court.

ANGIOLILLO, J.P., DICKERSON, CHAMBERS and LOTT, JJ., concur.

ENTER:

Matthew G. Kiernan
Clerk of the Court
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