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In an action to recover damages for personal injuries, the defendants MTA Bus
Company and Ernie Lamboy appeal, as limited by their brief, from so much of an order of the
Supreme Court, Queens County (Cullen, J.), entered August 25, 2010, as denied their motion for
summary judgment dismissing the complaint and all cross claims insofar as asserted against them.

ORDERED that the order is affirmed insofar as appealed from, with costs.

The Supreme Court properly denied the motion of thedefendantsM TA BusCompany
and Ernie Lamboy (hereinafter together the appellants) for summary judgment dismissing the
complaint and all cross claimsinsofar as asserted against them, as the appellants failed to establish
their primafacie entitlement to judgment as a matter of law. The appellantsfailed to establish that
they were free from negligence as a matter of law (see Pollack v Margolin, 84 AD3d 1341, 1342;
Lopez v Reyes-Flores, 52 AD3d 785, 786; Borukhow v Cuff, 48 AD3d 726, 727). Moreover, “the
appellants failed to eliminate al triable issues of fact as to whether [Lamboy] was faced with an
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emergency situation not of his own making and, if so, whether his actions were reasonable and
prudent in that context” (Crawford-Dunk v MV Transp., Inc., 83 AD3d 764, 765; see Khan v
Canfora, 60 AD3d 635, 636; Takle v New York City Tr. Auth., 14 AD3d 608).

RIVERA, J.P., FLORIO, AUSTIN and SGROI, JJ., concur.

Clerk of the Court
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