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In an action to recover damages for personal injuries, etc., the defendant City of New
York appeals from an order of the Supreme Court, Queens County (Flug, J.), dated June 8, 2010,
which denied its motion for summary judgment dismissing the complaint insofar as asserted against
it.

ORDERED that the order is affirmed, with costs.

Inasmuch as the defendant City of New York failed to meet its prima facie burden,
the Supreme Court properly denied its motion for summary judgment dismissing the complaint
insofar as asserted against it without considering the sufficiency of the plaintiffs’ papers in
opposition (see Morales v County of Suffolk, 82 AD3d 1184, 1185-1186).

SKELOS, J.P., BALKIN, LEVENTHAL and LOTT, JJ., concur.
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