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Appea by the defendant from a judgment of the Supreme Court, Kings County
(Marrus, J.), rendered January 5, 2010, convicting him of burglary in the third degree, upon ajury
verdict, and imposing sentence.

ORDERED that the judgment is affirmed.

Infashioningits Sandoval ruling (see Peoplev Sandoval, 34 NY 2d 371), the Supreme
Court “ struck an appropriate bal ance between the probative val ue of thedefendant’ sprior crimesand
the possible prgjudice to the defendant” (People v Townsend, 70 AD3d 982, 982; see People v
Sandoval, 34 NY 2d 371). A defendant isnot insulated from impeachment by use of past convictions
merely because those crimes are similar to the crime charged (see People v Pavao, 59 NY 2d 282,
292; Peoplev Aguayo, 85 AD3d 809, 810, Ivdenied 17 NY 3d 812; Peoplev Springer, 13AD3d 657,
658).

The defendant’ s contention that his adjudication as a persistent felony offender was
unconstitutional pursuant to Apprendi v New Jersey (530 US 466) is without merit (see People v
Quinones, 12 NY 3d 116, cert denied us , 130 SCt 104; Peoplev Rivera, 5NY3d 61,
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cert denied 546 US 984; People v Rosen, 96 NY 2d 329, cert denied 534 US 899). Furthermore, the
Supreme Court’s determination to sentence the defendant as a persistent felony offender was a
provident exercise of itsdiscretion (see Pena Law § 70.10; Peoplev Ortiz, 41 AD3d 276, 276, cert
denied 552 US 1030; People v Bailey, 19 AD3d 302, 303, cert denied 547 US 1045).

RIVERA, J.P., DICKERSON, ENG and ROMAN, JJ., concur.
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