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JuliaKnight, et al., respondents, v
Zena & Sol Taxi, Inc., et a., appellants.

(Index No. 16261/07)

Baker, McEvoy, Morrissey & Moskovits, P.C., New York, N.Y. (Stacy R. Seldin of
counsel), for appellants.

Martin R. Munitz, P.C., New York, N.Y. (Jason M. Kaufer of counsdl), for
respondents.

Inan action to recover damagesfor personal injuries, etc., thedefendantsappeal from
an order of the Supreme Court, Kings County (F. Rivera, J.), dated June 3, 2011, which denied their
motion for summary judgment dismissing the complaint on the ground that the plaintiff JuliaKnight
did not sustain a serious injury within the meaning of Insurance Law 8§ 5102(d).

ORDERED that the order is affirmed, with costs.

Thedefendantsmet their primafacieburden of showing that theplaintiff JuliaKnight
(hereinafter the injured plaintiff) did not sustain a serious injury within the meaning of Insurance
Law 8 5102(d) asaresult of the subject accident (see Toure v Avis Rent A Car Sys., 98 NY 2d 345;
Gaddy v Eyler, 79 NY 2d 955, 956-957). The plaintiffs alleged, inter alia, that as a result of the
subject accident, the cervical region of theinjured plaintiff’s spine sustained certain injuries. The
defendants submitted competent medical evidenceestablishing, primafacie, among other things, that
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the alleged injuriesto that region of her spine did not constitute a seriousinjury within the meaning
of Insurance Law 8 5102(d) (see Lively v Fernandez, 85 AD3d 981, 981-982), and, in any event,
were not caused by the subject accident (see Jilani v Palmer, 83 AD3d 786, 787).

However, in opposition, the plaintiffs submitted competent medical evidenceraising
atriableissue of fact asto whether the alleged injuriesto the cervical region of theinjured plaintiff’s
spine constituted a serious injury under the significant limitation of use category of Insurance Law
8 5102(d) (see Mahmood v Vicks, 81 AD3d 606, 607). The plaintiffs also submitted competent
medical evidenceraising atriable issue of fact asto whether those alleged injuries were caused by
the subject accident (see Jaramillo v Lobo, 32 AD3d 417, 418). Accordingly, the Supreme Court
properly denied the defendants’ motion for summary judgment dismissing the complaint.

RIVERA, J.P., FLORIO, ENG, HALL and COHEN, JJ., concur.
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