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2009-08150 DECISION & ORDER

Joel David Sharrow, appellant, v Loralee A. Sheridan,
et al., respondents.

(Index No. 17679/08)

Joel David Sharrow, New York, N.Y., appellant pro se.

Smith, Ranscht, Connors & Mutino, P.C., White Plains, N.Y. (Peter J. Mutino of
counsel), for respondent Loralee A. Sheridan.

Enea Scanlan & Sirignano, LLP, White Plains, N.Y. (George A. Sirignano, Jr., of
counsel), for respondent Stephen W. Berger, as special administrator of the estate of
Naomi Sharrow.

In an action, inter alia, to impose a constructive trust upon certain transferred assets,
the plaintiff appeals from an order of the Supreme Court, Westchester County (Liebowitz, J.),
entered July 27, 2009, which, inter alia, granted the defendants’ separate motions pursuant to CPLR
3211(a) to dismiss the action for lack of standing.

ORDERED that the order is affirmed, with one bill of costs.

The plaintiff commenced this action against his mother and sister, alleging that the
sister used duress and undue influence to cause their elderly and ailing mother to transfer her assets
to the sister, thereby frustrating the mother’s expressed intent to devise her assets approximately
equally between her two children. The plaintiff alleged that he was acting as his mother’s “son, her
attorney-in-fact, and a 50% potential heir of [her] Estate” and that the mother had executed a power
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of attorney naming him as her attorney-in-fact. He sought to set aside the deeds transferring his
mother’s former residence to the sister and thereafter to a family trust, to impose a constructive trust
upon that property and other transferred assets in favor of the mother and thereafter for his benefit,
accountings of the proceeds of the sale of certain assets and to recover lost rentals and certain
expenses on his mother’s behalf.

The mother and sister separately moved pursuant to CPLR 3211(a) to dismiss the
action, contending, inter alia, that the plaintiff lacked standing to commence this action. In the order
appealed from, the Supreme Court, inter alia, granted the separate motions to dismiss based upon
lack of standing. The plaintiff appeals. During the pendency of the appeal, the mother died and a
special administrator of her estate was substituted in the mother’s place.

The Supreme Court properlygranted the separate motions to dismiss based upon lack
of standing. The defendants demonstrated that the mother had revoked the power of attorneynaming
the plaintiff as her attorney-in-fact. The plaintiff further lacked standing to commence this action
as his mother’s potential heir (see Schneider v David, 169 AD2d 506, 507). While his mother was
alive, she had the absolute right to change her intentions regarding the distribution of her assets.
Accordingly, the plaintiff’s interest as his mother’s potential heir was just that—a potential,
speculative interest. “The rules governing standing help courts separate the tangible from the
abstract or speculative injury” (Saratoga County Chamber of Commerce v Pataki, 100 NY2d 801,
812, cert denied 540 US 1017). Thus, under these circumstances, the plaintiff lacked standing to
commence this action.

The plaintiff’s remaining contentions either are without merit or need not be reached
in light of our determination.

RIVERA, J.P., LEVENTHAL, ROMAN and SGROI, JJ., concur.

ENTER:

Aprilanne Agostino
Clerk of the Court

January 31, 2012 Page 2.
SHARROW v SHERIDAN


