Supreme Court of the State of New York
Agppellate Division: Second Judicial Department

D33508
O/kmb
AD3d Submitted - December 9, 2011
THOMASA. DICKERSON, J.P.
L. PRISCILLA HALL
LEONARD B. AUSTIN
ROBERT J. MILLER, JJ.
2011-06839 DECISION & JUDGMENT

In the Matter of Frank S. Pignataro, Jr., petitioner,
v Susan Cacace, €etc., respondent.

TheBellantoni Law Firm, LLP, Scarsdale, N.Y. (Amy L. Bellantoni of counsel), for
petitioner.

Eric T. Schneiderman, Attorney General, New York, N.Y. (Rodrigo N. Valle of
counsel), for respondent.

Proceeding pursuant to CPLR article 78 to review adetermination of the respondent,
Susan Cacace, a Judge of the County Court, Westchester County, entered March 30, 2011, denying
the petitioner’ s application for a pistol license.

ADJUDGED that the determination is confirmed, the petition is denied, and the
proceeding is dismissed on the merits, with costs.

Penal Law 8§ 400.00(1), which sets forth the éigibility requirements for obtaining a
pistol license, requires, inter alia, that the applicant be of good moral character with no prior
convictions of afelony or serious offense, and a person “concerning whom no good cause existsfor
the denia of the license” (Penal Law 8 400.00[1][g]). “A pistol licensing officer has broad
discretioninruling on permit applications and may deny an application for any good cause”’ (Matter
of Velez v DiBella, 77 AD3d 670, 670 [internal quotation marks omitted]; see Pena Law §
400.00[1][g]; Matter of Gonzalez v Lawrence, 36 AD3d 807, 808; Matter of Orgel v DiFiore, 303
AD2d 758, 758). Contrary to the petitioner’ s contention, the respondent’ s determination that good
cause existed to deny his application based upon the petitioner’s criminal history, which consisted
of two convictions, onefor the offense of harassment in the second degree, whichled to theissuance
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of an order of protection against him, was not arbitrary and capricious and should not be disturbed
(see Matter of Bagan v Reitz, 85 AD3d 782; Matter of Velezv DiBella, 77 AD3d at 670; Matter of
Madden v Marlow, 214 AD2d 735).

We rgject the petitioner’s claim that the respondent unlawfully abdicated her
decision-making authority to the Westchester Department of Public Safety (hereinafter the
Department) by following its recommendation to deny the application. The respondent’s written
decision denying the application demonstrates that the Department’ s recommendation was not the
sole basisfor her determination (see Matter of Velezv DiBella, 77 AD3d at 670; cf. Matter of Buffa
v Police Dept. of Suffolk County, 47 AD2d 841).

Contrary tothepetitioner’ scontention, therespondent clearly and succinctly set forth
her reasons for denying his application in her decision (see Penal Law 8§ 400.00[4-a); cf. Matter of
Stzer v Kane, 242 AD2d 302). Moreover, the petitioner was given an opportunity to respond to
the objections to his application (see Matter of DiMonda v Bristol, 219 AD2d 830, 830-831; cf.
Matter of Babu v Lange, 164 AD2d 910).

The petitioner’ s remaining contentions are without merit.

DICKERSON, J.P., HALL, AUSTIN and MILLER, JJ., concur.

ENTER:

Aprilanne/Agd<lino
Clerk of the Court
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