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In the Matter of Nadeen R. Gayle, a suspended
attorney.

Grievance Committee for the Second, Eleventh, and
Thirteenth Judicial Districts, petitioner;
Nadeen R. Gayle, respondent.

(Attorney Registration No. 4392031)

DISCIPLINARY proceeding instituted by the Grievance Committee for the Second,
Eleventh, and Thirteenth Judicial Districts. The respondent was admitted to the Bar at aterm of the
Appellate Division of the Supreme Court in the Second Judicial Department on April 19, 2006. By
decision and order on motion dated November 5, 2010, this Court suspended the respondent in the
interim pursuant to Judiciary Law 8 90(4)(f), authorized the Grievance Committee for the Second,
Eleventh, and Thirteenth Judicial Districts to institute and prosecute a disciplinary proceeding
against her based on her conviction of a serious crime, directed the respondent to submit an answer
to the petition, and referred theissues rai sed to the Honorable Jerome M. Becker, as Special Referee

to hear and report.

DianaMaxfield Kearse, Brooklyn, N.Y. (Mark F. DeWan of counsel), for petitioner.
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Scalise & Hamilton, LLP, Scarsdale, N.Y. (Deborah A. Scalise of counsel), for
respondent.

PER CURIAM. The Grievance Committee for the Second, Eleventh, and Thirteenth
Judicial Districts (hereinafter the Grievance Committee) served the respondent with apetition dated
November 9, 2010. Following a hearing held on February 18, 2011, the Specia Referee sustained
the charge. The Grievance Committee now movesto confirm the report of the Specia Referee and
for imposition of such discipline as the Court deems just and appropriate. The respondent has
submitted an affirmation in response in which she accepts the Specia Referee's findings and
conclusions of law, and urges the Court to impose a sanction no greater than a one-year suspension
nunc pro tunc to the effective date of the order of interim suspension.

Charge one alleges that the respondent violated rule 8.4(b), (c), and (h) of the Rules
of Professional Conduct (22 NY CRR 1200.0), in that she was convicted of a serious crime.

On June 10, 2009, the respondent pleaded guilty in the United States District Court
for the Eastern District of New Y ork before United States M agistrate Judge James Orenstein to the
crime of conspiracy to commit wire and bank fraud, aviolation of 18 USC § 1349, aclassD felony.

On May 14, 2010, United States District Judge Jack B. Weinstein sentenced the respondent to five
years probation, restitution in the amount of $845,000, jointly and severally with her codefendants
and payable at arate of $100 per month, and a $100 assessment.

Based on the uncontroverted evidence and the respondent’ s admissions, the Special
Referee properly sustained the charge. Accordingly, the Grievance Committee’' smotion to confirm
the report of the Special Referee is granted.

The respondent has no prior disciplinary history.

In determining the appropriate measure of disciplinetoimpose, the respondent urges
the Court to takeinto consideration the substantial mitigation presented, including her remorse, the
lack of venality, her youth and inexperience, her history of community service, her cooperation with
the investigation, her acceptance of responsibility for her actions, her status as ayoung mother of a
one-year old child, the aberrant nature of her behavior, the fact that she was taken advantage of by
the law partner who hired her, and her reputation for honesty and trustworthiness.

Notwithstanding the substantial mitigation advanced, the respondent was convicted

of a felony involving significant losses to the victims. Although the respondent’s role in the
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mortgagefraud schemewasminor rel ativeto her coconspirators, thefraud committed wasnot minor.
Under thetotality of circumstances, the respondent i s suspended from the practi ce of

law for two years, with credit for the time she was suspended under theinterim order of suspension.

MASTRO, A.P.J., RIVERA, SKELOS, DILLON and ANGIOLILLO, JJ., concur.

ORDERED that the petitioner’ s motion to confirm the Special Referee’s report is
granted; and it is further,

ORDERED that the respondent, Nadeen R. Gayle, is suspended from the practice of
law for aperiod of two years, with credit for the time the respondent has been suspended under an
interim order of suspension, and continuing until further order of this Court. The respondent shall
not apply for reinstatement earlier than August 7, 2013. In such application, the respondent shall
furnish satisfactory proof that during that period she (1) refrained from practicing or attempting to
practicelaw, (2) fully complied with thisorder and with thetermsand provisionsof thewrittenrules
governing the conduct of disbarred, suspended, and resigned attorneys (see22 NY CRR 691.10), (3)
complied with the applicable continuing legal education requirementsof 22 NY CRR 691.11(c); and
(4) otherwise properly conducted herself; and it is further,

ORDERED that the respondent, Nadeen R. Gayle, shall continueto comply withthis
Court’ srulesgoverning theconduct of disbarred, suspended, and resigned attorneys(see22 NY CRR
691.10); and it is further,

ORDERED that pursuant to Judiciary Law 8 90, during the period of suspension and
until the further order of this Court, the respondent, Nadeen R. Gayle, shall continue to desist and
refrain from (1) practicing law in any form, either as principal or as agent, clerk, or employee of
another, (2) appearing as an attorney or counselor-at-law before any court, Judge, Justice, board,
commission, or other public authority, (3) giving to another an opinion asto thelaw or itsapplication
or any adviceinrelation thereto, and (4) holding herself out in any way asan attorney and counsel or-
at-law; and it is further,

ORDERED that if the respondent, Nadeen R. Gayle, has been issued a secure pass

by the Office of Court Administration, it shall be returned forthwith to the issuing agency, and the
respondent shall certify to the samein her affidavit of compliance pursuant to 22 NY CRR 691.10(f).

ENTER:

Aprilanne/Agd<lino
Clerk of the Court
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