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In an action to recover damages for libel, the defendant Donna Held appeals from so
much of an order of the Supreme Court, Rockland County (Jamieson, J.), dated October 6, 2010, as
denied those branches of her cross motion which were for summary judgment on her counterclaim,
and for an award of damages, costs, and an attorney’s fee pursuant to Civil Rights Law § 70-a(1),
and the plaintiff cross-appeals from so much of the same order as granted that branch of the cross
motion of the defendant Donna Held which was for summary judgment dismissing the complaint.

ORDERED that the order is affirmed, without costs or disbursements.

Contrary to the plaintiff’s contention, the Supreme Court properly characterized the
action as a Strategic Lawsuit Against Public Participation under Civil Right Law § 76-a, and
properly granted that branch of the cross motion of the defendant Donna Held (hereinafter the
defendant) which was for summary judgment dismissing the complaint. In opposition to the
defendant’s prima facie showing of entitlement to judgment as a matter of law, the plaintiff failed
to raise a triable issue of fact as to whether the contested statements were known to be false by the
defendant, or were made with reckless disregard as to whether they were false (see Civil Rights Law
§ 76-a(2); T.S. Haulers v Kaplan, 295 AD2d 595, 598).
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Contrary to the defendant’s contention, the Supreme Court providently exercised its
discretion in denying that branch of her cross motion which was for an award of damages, costs, and
an attorney’s fee pursuant to Civil Rights Law § 70-a(1) (see Muller v Abbott, 25 AD3d 674; Miness
v Alter, 262 AD2d 374, 375; Matter of West Branch Conservation Assn. v Planning Bd. of Town of
Clarkstown, 222 AD2d 513, 514).

The parties’ remaining contentions are without merit.

DILLON, J.P., ANGIOLILLO, FLORIO and COHEN, JJ., concur.

ENTER:

Aprilanne Agostino
Clerk of the Court

March 13, 2012 Page 2.
GOLDSTEIN v HELD


