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counsel), for respondent.

In an action, inter alia, to recover damages for breach of contract, the plaintiff appeals
from an order of the Supreme Court, Westchester County (Colabella, J.), entered December 28,
2010, which denied its motion for summary judgment on the second cause of action to recover
damages for breach of contract, and granted the defendant’s cross motion to dismiss, as time-barred,
the second cause of action.

ORDERED that the order is affirmed, with costs.

The Supreme Court properly determined that the second cause of action, to recover
damages for breach of contract, was time-barred because it was not commenced during the one-year
period of limitation set forth in section 127 of the City Charter of the City of New Rochelle.
Contrary to the plaintiff’s contention, the period of limitation began to run when its damages became
ascertainable, which occurred in this case on or before the date on which the plaintiff filed its initial
notice of claim alleging the same breach as is alleged in the second cause of action (see C.S.A. Contr.
Corp. v New York City School Constr. Auth., 5 NY3d 189, 192; D & L Assoc., Inc. v New York City
School Constr. Auth., 69 AD3d 435; New York City School Constr. Auth. v Kallen & Lemelson, 290
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AD2d 497). Accordingly, the Supreme Court properly denied the plaintiff’s motion for summary
judgment on its second cause of action, and granted the defendant’s cross motion to dismiss that
cause of action as time-barred.

In light of our determination, the plaintiff’s remaining contentions have been rendered
academic.

RIVERA, J.P., LEVENTHAL, ROMAN and COHEN, JJ., concur.

ENTER:

Aprilanne Agostino
Clerk of the Court
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