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In an action to recover damages for continuing public nuisance, the plaintiff appeals,
as limited by its brief, from so much of an order of the Supreme Court, Nassau County (Palmieri,
J.), entered June 23, 2010, as, in effect, granted that branch of the defendant’s motion which was
pursuant to CPLR 3211(a)(5) to dismiss the complaint as time-barred.

ORDERED that the order is affirmed insofar as appealed from, with costs.

The plaintiff alleges that, pursuant to a contract with Nassau County, the defendant
completed certain sewer construction work in 1987, and that defects in the construction work
constitute and contribute to a continuing public nuisance. The action is time-barred for the reasons
stated in the companion case of Village of Lindenhurst v J.D. Posillico, Inc. ( AD3d
[decided herewith]).

RIVERA, J.P., DILLON, ANGIOLILLO and LEVENTHAL, JJ., concur.
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