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In an action to recover damages for personal injuries, the defendant appeals from an
order of the Supreme Court, Kings County (Martin, J.), dated June 29, 2011, which denied its motion
for summary judgment dismissing the complaint.

ORDERED that the order is affirmed, with costs.

On its motion for summary judgment, the defendant established its prima facie
entitlement to judgment as a matter of law by demonstrating that it neither created the conditions that
allegedly caused the plaintiff to fall, nor had actual or constructive notice of such conditions prior
to the occurrence in question (see Kokin v Key Food Supermarket, Inc., 90 AD3d 850; Tavares v
City of New York, 88 AD3d 689). The Supreme Court properly concluded that, in opposition, the
plaintiff raised triable issues of fact as to the defendant’s creation and constructive notice of the
conditions that allegedly caused the plaintiff’s fall. Thus, the Supreme Court properly denied the
defendant’s motion.

SKELOS, J.P., FLORIO, BELEN and SGROI, JJ., concur.
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