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In the Matter of James Alexander, petitioner, v
New York State Department of Motor Vehicles, respondent.

(Index No. 5401/11)

Gucciardo Law Firm, New York, N.Y. (Paul L. LaClair of counsel), for petitioner.

Eric T. Schneiderman, Attorney General, New York, N.Y. (Michael S. Belohlavek
and David Lawrence III of counsel), for respondent.

Proceeding pursuant to CPLR article 78 to review a determination of the New York
State Department of Motor Vehicles Appeals Board dated October 26, 2010, affirming a
determination of an Administrative Law Judge dated October 9, 2009, which, after a hearing, found
that the petitioner had violated Vehicle and Traffic Law § 1141 and suspended his driver's license
for a stated period of time.

ADJUDGED that the determination is confirmed, the petition is denied, and the
proceeding is dismissed on the merits, with costs.

Contrary to the petitioner’s contention, the determination of the New York State
Department of Motor Vehicles Appeals Board does not contradict the Administrative Law Judge’s
findings of fact. Moreover, the determination that the petitioner violated Vehicle and Traffic Law
§ 1141 by failing to yield the right-of-way is supported by substantial evidence (see Matter of Ridge
Rd. Fire Dist. v Schiano, 16 NY3d 494, 499; Matter of Zwerin v New York State Dept. of Motor
Vehs., 88 AD3d 897; Matter of Rosenhauch v Swarts, 85 AD3d 1187, 1187-1188; Matter of Kobel
v State of N.Y. Dept. of Motor Vehs. Appeals Bd., 85 AD3d 916).
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RIVERA, J.P., CHAMBERS, ROMAN and MILLER, JJ., concur.

ENTER:

Aprilanne Agostino
Clerk of the Court
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