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2011-07479 DECISION & ORDER

Karen Fiore, appellant, v William Reimer, et al.,
respondents.

(Index No. 16984/08)

Rovegno & Taylor, P.C., Great Neck, N.Y. (Robert B. Taylor of counsel), for
appellant.

Kevin M. McGowen, Garden City, N.Y. (Lorraine M. Korth of counsel), for
respondent William Reimer.

Russo, Apoznanski & Tambasco, Westbury, N.Y. (Susan J. Mitola of counsel), for
respondents Elaine White and Robert White.

In an action to recover damages for personal injuries, the plaintiff appeals from an
order of the Supreme Court, Nassau County (Galasso, J.), dated June 10, 2011, which granted the
motion of the defendant William Reimer, and the separate motion of the defendants Elaine White
and Robert White, for summary judgment dismissing the complaint insofar as asserted against them
on the ground that the plaintiff did not sustain a serious injury within the meaning of Insurance Law
§ 5102(d).

ORDERED that the order is affirmed, with one bill of costs to the respondents
appearing separately and filing separate briefs.

In support of their respective motions for summary judgment dismissing the
complaint insofar as asserted against them, the defendants met their prima facie burden of showing
that the plaintiff did not sustain a serious injury within the meaning of Insurance Law § 5102(d) (see
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Toure v Avis Rent A Car Sys., 98 NY2d 345; Gaddy v Eyler, 79 NY2d 955, 956-957). The plaintiff
alleged, inter alia, that as a result of the subject accident, her left knee sustained certain injuries. The
defendants submitted evidence establishing, prima facie, that the alleged injuries to the knee did not
constitute a serious injury within the meaning of Insurance Law § 5102(d) (see Staff v Yshua, 59
AD3d 614). In opposition, the plaintiff failed to raise a triable issue of fact. Accordingly, the
Supreme Court properly granted the defendants’ respective motions for summary judgment
dismissing the complaint insofar as asserted against them.

SKELOS, J.P., DICKERSON, HALL, ROMAN and COHEN, JJ., concur.

ENTER:

Aprilanne Agostino
Clerk of the Court


