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2011-11203 DECISION & ORDER

Teddy Moore, appellant, v Frank Guerra, defendant,
Christopher Bramwell, et al., respondents.

(Index No. 4895/10)

Teddy Moore, New York, N.Y., appellant pro se.

Michael A. Cardozo, Corporation Counsel, New York, N.Y. (Francis F. Caputo of
counsel; Daniel A. Pollak on the brief), for respondents.

In an action to recover damages for malicious prosecution, the plaintiff appeals from
an order of the Supreme Court, Kings County (King, J.), dated November 21, 2011, which denied
his motion pursuant to CPLR 4404 to set aside a jury verdict in favor of the defendants and against
him on the issue of liability.

ORDERED that the order is affirmed, with costs.

The plaintiff moved to set aside the jury verdict, in effect, in the interest of justice on
the ground that the Supreme Court’s jury charge on malicious prosecution was confusing and
misleading. In order to prevail on a cause of action seeking to recover damages for malicious
prosecution, a plaintiff must establish (1) the commencement or continuation of a criminal
proceeding by the defendant against the plaintiff, (2) the termination of the proceeding in favor of
the accused, (3) the absence of probable cause for the criminal proceeding, and (4) actual malice (see
Rivera v County of Nassau, 83 AD3d 1032; Fortunato v City of New York, 63 AD3d 880, 881;
Chetrick v Cohen, 52 AD3d 449; O’Donnell v County of Nassau, 7 AD3d 590, 591). Here, the first
two elements of the cause of action were undisputed, and thus, the trial of the action focused on the
third and fourth elements. Contrary to the plaintiff’s contentions, the Supreme Court’s charge clearly
and adequately conveyed the applicable legal principles with respect to a cause of action to recover
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damages for malicious prosecution, including, in particular, the elements of lack of probable cause
and actual malice (see PJI 3:50; Beck v Long Is. Water Corp., 77 AD3d 780).

Accordingly, the Supreme Court properly denied the plaintiff’s motion pursuant to
CPLR 4404 to set aside the jury verdict in favor of the defendants and against him on the issue of
liability.

ANGIOLILLO, J.P., BELEN, ROMAN and SGROI, JJ., concur.

ENTER:

Aprilanne Agostino
Clerk of the Court


