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(Ind. No. 57/01)

Del Atwell, East Hampton, N.Y., for appellant.

Appeal by the defendant from a resentence of the County Court, Dutchess County
(Hayes, J.), imposed December 22, 2009, which, upon his conviction of criminal possession of a
weapon in the second degree and stalking in the second degree, upon his plea of guilty, imposed a
period of postrelease supervision in addition to the determinate term of imprisonment previously
imposed on December 12, 2001.

ORDERED that the resentence is affirmed.

Since the defendant had not yet completed serving his originally imposed determinate
sentence of imprisonment when he was resentenced, his resentencing to a term including the
statutorily required period of postrelease supervision in addition to the determinate term of
imprisonment previously imposed did not subject him to double jeopardy (see People v Lingle, 16
NY3d 621, 630-632; People v Jones, 94 AD3d 1146; People v Battle, 94 AD3d 1014).

The defendant’s remaining contention is without merit.

FLORIO, J.P., BALKIN, HALL and MILLER, JJ., concur.
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