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AnnaChang, et d., plaintiffs, David Doo, appellant,
v John Chen, respondent, et a., defendants.

(Index No. 5268/08)

David Doo, New York, N.Y ., appellant pro se.

In a shareholders’ derivative action, inter aia, to recover damages for breach of
fiduciary duty, the plaintiff David Doo appeals, as limited by his brief and an order on application
of this Court dated February 17, 2012, from so much of an order of the Supreme Court, Queens
County (Lane, J.), dated May 3, 2011, as, suasponte, in effect, directed the dismissal of theamended
complaint insofar as asserted against the defendant John Chen.

ORDERED that the appeal is dismissed, without costs or disbursements.

The portion of the order appealed from sua sponte, in effect, directed the dismissal
of the amended complaint insofar as asserted against the defendant John Chen. Asno appeal lies
as of right from that part of an order which does not decide a motion made on notice (see CPLR
5701[a][2]; Mohler v Nardone, 53 AD3d 600; Young v Young, 49 AD3d 720), and since, under the
circumstances of this case, we declineto grant leave to appeal (see CPLR 5701[c]), the appeal must
be dismissed.

FLORIO, J.P., BALKIN, HALL and MILLER, JJ., concur.
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