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Jenny Bykova, respondent, v Sisters Trans, Inc., et al.,
appellants.

(Index No. 10164/09)

Maroney O’Connor, LLP, New York, N.Y. (Ross T. Herman of counsel), for
appellants Sisters Trans, Inc., and Yadwinder Singh.

Baker, McEvoy, Morrissey & Moskovits, P.C., New York, N.Y. (Stacy R. Seldin of
counsel), for appellants Gepet Corporation and Mahbubul Alam.

Raskin & Kremins, LLP, New York, N.Y. (Michael F. Kremins of counsel), for
respondent.

In an action to recover damages for personal injuries, the defendants Sisters Trans
Inc., sued herein as Sisters Trans, Inc., and Yadwinder Singh appeal, and the defendants Gepet
Corporation and Mahbubul Alam separately appeal, as limited by their respective briefs, from so
much of an order of the Supreme Court, Kings County (Partnow, J.), dated June 28,2011, as denied
their separate motions for summary judgment dismissing the complaint insofar as asserted against
each of them on the ground that the plaintiff did not sustain a serious injury within the meaning of
Insurance Law § 5102(d) as a result of the subject accident.

ORDERED that the order is affirmed, with one bill of costs.

The defendants met their prima facie burden of showing that the plaintiff did not
sustain a serious injury within the meaning of Insurance Law § 5102(d) as a result of the subject
accident (see Toure v Avis Rent A Car Sys., 98 NY2d 345; Gaddy v Eyler, 79 NY2d 955, 956-957).
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The plaintiff alleged, inter alia, that as a result of the subject accident, she sustained injuries to the
cervical, thoracic, and lumbar regions of her spine and her right shoulder in addition to sustaining
a left pneumothorax requiring surgical intervention. The defendants submitted competent medical
evidence establishing, prima facie, that the alleged injuries to the cervical, thoracic, and lumbar
regions of the plaintiff’s spine and to the plaintiff's right shoulder did not constitute serious injuries
within the meaning of Insurance Law § 5102(d) (see Staff v Yshua, 59 AD3d 614; Rodriguez v
Huerfano, 46 AD3d 794, 795), and that the pneumothorax was not causally related to the subject
accident (see Scott v Aponte, 49 AD3d 1131, 1133-1134). The defendants also submitted evidence
establishing, prima facie, that the plaintiff did not sustain a serious injury under the 90/180-day
category of Insurance Law § 5102(d) (see McIntosh v O'Brien, 69 AD3d 585, 587).

However, in opposition, the plaintiff provided competent medical evidence raising
triable issues of fact as to whether her alleged injuries constituted serious injuries under the
significant limitation of use category of Insurance Law § 5102(d) and whether the pneumothorax was
caused by the subject accident (see Perl v Meher, 18 NY3d 208, 217; Tudor v Yetman, 88 AD3d 870,
870-871; Dixon v Fuller, 79 AD3d 1094, 1094-1095). Accordingly, the Supreme Court properly
denied the defendants’ separate motions for summary judgment dismissing the complaint.

DILLON, J.P., BALKIN, BELEN and AUSTIN, JJ., concur.

ENTER:

Aprilanne/Agdsfino
Clerk of the Court
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