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In an action to recover damages for personal injuries, the defendant New Y ork City
Transit Authority appeals, as limited by its brief, from so much of an order of the Supreme Court,
Kings County (Sherman, J.), dated February 16, 2011, asdenied that branch of itsmotion whichwas
for summary judgment dismissing the complaint insofar as asserted against it.

ORDERED that theorder isreversed insofar asappeal ed from, onthelaw, with costs,
and that branch of the motion of the defendant New Y ork City Transit Authority which was for
summary judgment dismissing the complaint insofar as asserted against it is granted.

The plaintiff allegedly slipped and fell on awet, “dushy” step as shewas exiting the
front door of a bus operated by an employee of the defendant New Y ork City Transit Authority
(hereinafter theNY CTA). Itisundisputed that the accident occurred during an ongoing snowstorm.

The plaintiff commenced theinstant action to recover damagesfor personal injuries
allegedly sustained by her. Thereafter, the NYCTA moved, inter alia, for summary judgment
dismissing the complaint insofar as asserted against it, and the Supreme Court denied that branch
of the NYCTA’s motion.
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Initially, we take this opportunity to clarify the NYCTA’s duty of care under the
circumstances presented herein. “[ A] common carrier issubject to the sameduty of care asany other
potential tortfeasor—reasonable care under all of the circumstances of the particular case” (Bethel
v New York City Tr. Auth., 92 NY 2d 348, 356 [emphasisadded]). Inthisregard, theNY CTA does,
in fact, have a duty to maintain its property in a reasonably safe condition, in view of all of the
circumstances (see Basso v Miller, 40 NY 2d 233, 241).

Here, contrary tothe Supreme Court’ sdetermination, theNY CTA madeaprimafacie
showingthat it exercised reasonabl e care under the circumstances existing at thetime of the accident
and, in opposition, the plaintiff failed to demonstrate the existence of a triable issue of fact (see
generally Zuckerman v City of New York, 49 NY 2d 557, 562). Under the particular circumstances
of this case, including the inclement weather conditions which existed at the time of the accident,
it would be unreasonable to expect the NY CTA to constantly clean the steps of the subject bus (see
Rayford v County of Westchester, 59 AD3d 508, 509; Robins v Metropolitan Tr. Auth., 58 AD3d
711; McKenzie v County of Westchester, 38 AD3d 855, 856). Accordingly, the Supreme Court
should have granted that branch of the NYCTA’s motion which was for summary judgment
dismissing the complaint insofar as asserted against it.

RIVERA, J.P., ANGIOLILLO, CHAMBERS and ROMAN, JJ., concur.

ENTER:

Aprilanne/Agd<lino
Clerk of the Court

December 12, 2012 Page 2.
THOMASvV NEW YORK CITY TRANSIT AUTHORITY



