
ATTACHMENT B

ATTACHMENT B

 SEQ CHAPTER \h \r 1
MODEL AFFIDAVIT OF EXTRAORDINARY CIRCUMSTANCES

STATE OF NEW YORK

FAMILY COURT, MONROE COUNTY

SUE SMITH,





Petitioner,



AFFIDAVIT



-V-






DOCKET NO:       
JOHN JONES,





Respondent.


(THE LAW GUARDIAN), ESQ., being duly sworn deposes and says:


1.
I am an attorney licensed to practice law in the State of New York with an office at 100 State Street, Rochester, New York 14614.  I was appointed law guardian by Honorable Sharon Swartz in the above captioned matter on May 1, 1997.

2.
The fee of deponent in the above captioned matter are in excess of the statutory limit because of  unusual and extraordinary circumstances.


3.
Deponent represented one child on a petition to modify a prior order of custody.


4.
Deponent expended significant in-court time on this matter.  A full trial was held over the course of three days.


5.
Deponent expended significant out-of-court time on this matter because:



A)
Respondent made serious allegations that the paramour of petitioner sexually abused his own children and the children of petitioner and respondent.  Because of the seriousness of the allegations and the potential for risk to the child, the law guardian interviewed persons alleged to have knowledge of the alleged abuse, i.e., Monroe County Department of Social Services, the child’s prior law guardian from Erie County, the respondent’s former attorney in Erie County, and the respondent’s former wife.



B)
This case has had an extensive procedural history in Monroe and Erie counties.  Therefore, it was necessary for deponent to review the records and orders for both Courts in both counties.  The child had a prior law guardian from Erie County, who was consulted at length about this matter.  

Deponent also investigated the father’s extensive history of failure to appear for scheduled court dates and the resulting default orders entered against him.



C)
Both petitioner and respondent have suffered from serious mental illness, which necessitated significant time to  investigate the issue.


6.
Deponent believes that the time expended was necessary and proper to the representation of the child and was not excessive in light of the extraordinary circumstances of the case.


WHEREFORE, deponent prays that fees and disbursements incurred as reflected by the attached voucher dated June 1, 1998, be approved and certified by Family Court, Monroe County.









Law Guardian

Subscribed and sworn to before me

this       day of           , 19 .



Notary Public





