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Return Date:                        
SIRS:


PLEASE TAKE NOTICE that upon the annexed Affidavit of                                ,

Attorney, affirmed on the              day of                         , the undersigned will move this Court

before the Hon.                        , in Part              thereof, on the            day of                    at

              o'clock, or as soon thereafter as counsel can be heard for an Order granting the

following relief:


1) Dismissal of the Juvenile Delinquency Petition pursuant to § 315.2 of the Family

Court Act and for such other and further relief as to this Court may appear just and proper.

DATED:
                                        


Yours, etc.

To:
Attorney


Law Guardian


Hon.                                                   
STATE OF NEW YORK

FAMILY COURT
COUNTY OF                         
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Juvenile Delinquent
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Return Date:                        

                                         , an attorney, affirms under penalty of perjury:


1)  That I am an attorney-at-law duly authorized to practice in the State of New York.

That she is the Law Guardian assigned to represent the above-named Respondent herein and is

fully familiar with the facts and circumstances of this case.


2)  That said Respondent is currently before the Court on a petition alleging a violation

of an order of disposition.


3)  That the Respondent initially appeared in this Court on                             a denial of

the petition was entered by the Respondent through his Law Guardian.


4)  That said case is currently scheduled by the Court for Motions.

MOTION TO DISMISS IN THE FURTHERANCE OF JUSTICE


This motion is brought in accordance with Section 315.3 of the Family Court Act which

states in part :  “A petition or any part or count thereof may at any time be dismissed in

furtherance of justice when, even though there may be no basis for dismissal as a matter of law,

such dismissal is required as a matter of judicial discretion by the existence of some compelling

further consideration clearly demonstrating that a finding of delinquency or continued 

proceedings would constitute or result in injustice”.


1)  The instant petition states that the Respondent was placed at                                     

on                                    The Respondent remained in their care and custody until                    
when he reportedly failed to return from a home visit.


2)  On                            , a Violation Petition was filed with this Court and                     
a warrant was issued for the apprehension of the Respondent. On                          , the warrant

was recalled, the Respondent entered a denial to the instant petition and he was returned to

___________.  This matter was to be heard on                            .  On                              , another

warrant was issued for the Respondent for his failure to appear before the Court as previously

directed.


3)  On                            , the Respondent voluntarily and without the assistance of a

parent or guardian, turned himself in to the Family Court.


4)  Your deponent respectfully requests that the instant petition be dismissed and all

Family Court proceedings involving this Respondent cease for the following reasons:



a)  That the Respondent will be 17 years of age on                                  after

having entered the Family Court system                               .  During this          year period, the

Respondent has been offered each and every service available to Family Court practitioners.

The best interests of judicial economy would not be served by offering further services to this

Respondent.



b)  That the conduct of the respondent while he was in the community from

                     to                            demonstrated that he is not a serious risk to the welfare and

safety of the community in that he had no police contact whatsoever during that period.



c)  That the Respondent wishes to return to his mother’s home and seek

education in a GED program and possible employment with his natural father in the family  landscaping/plowing business.



d)  That the Respondent is beyond the constructive jurisdiction of Family Court

and any further criminal behavior on the part of the Respondent will be dealt with in the adult

criminal justice system.

WHEREFORE, your Affirmant requests


1)  Depending upon the Court's granting the relief requested in these papers, the

Respondent respectfully reserves the right to make further and additional Motions which may be

required, and advisable in light of the Court's ruling on the relief sought herein.


2)  An Order dismissing the Petition pursuant to § 315.2 of the Family Court Act.


3)  An Order granting such further relief as is just and proper under all circumstances of

this case.

DATED:
                                               
Affirmed:
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