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Appeal from a judgment of the Monroe County Court (Alex R. Renzi,
J.), rendered June 21, 2006.  The judgment convicted defendant, upon
his plea of guilty, of manslaughter in the first degree and criminal
possession of a weapon in the second degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  On appeal from a judgment convicting him upon his
plea of guilty of, inter alia, manslaughter in the first degree (Penal
Law § 125.20 [1]), defendant contends that his sentence is unduly
harsh and severe.  We agree with defendant that, in reviewing his
contention, it is inappropriate for this Court to address whether the
sentencing court abused its discretion (see generally People v
Delgado, 80 NY2d 780, 782).  Pursuant to CPL 470.15 (2) (c), we may
modify a judgment “by reversing it with respect to the sentence” in
the event that the sentence is illegal and, pursuant to CPL 470.15 (6)
(b), we may reverse or modify a judgment as a matter of discretion in
the interest of justice in the event that “the sentence, though legal,
was unduly harsh or severe.”  We also agree with the further
contention of defendant that the fact that he received the bargained-
for sentence does not preclude him from seeking our discretionary
review of his sentence pursuant to CPL 470.15 (6) (b) (see People v
Smith, 32 AD3d 553, 554; see generally People v Pollenz, 67 NY2d 264;
People v Thompson, 60 NY2d 513, 519-520).  To the extent that prior
decisions of this Court, including People v McGovern (265 AD2d 881, lv
denied 94 NY2d 882), suggest a rule to the contrary, those decisions
are not to be followed.  Nevertheless, we conclude that defendant’s
sentence is neither unduly harsh nor severe.
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