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Appeal from a judgment of the Niagara County Court (Richard C.
Kloch, Sr., A.J.), rendered September 4, 2008.  The judgment convicted
defendant, upon his plea of guilty, of manslaughter in the first
degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him,
upon his plea of guilty, of manslaughter in the first degree (Penal
Law § 125.20 [1]).  Defendant was indicted for murder in the second
degree (§ 125.25 [1]) and criminal possession of a weapon in the
second degree (§ 265.03 [1] [b]), but he pleaded guilty to
manslaughter on the condition that he waive his right to appeal. 
Contrary to defendant’s contention, the record demonstrates that he
validly waived his right to appeal.  We conclude that County Court did
not indicate to defendant that he automatically forfeited his right to
appeal upon pleading guilty (cf. People v Moyett, 7 NY3d 892). 
Rather, the court “engaged in a fuller colloquy, describing the nature
of the right being waived without lumping that right into the panoply
of trial rights automatically forfeited upon pleading guilty” (People
v Lopez, 6 NY3d 248, 257). 

Defendant failed to preserve for our review his challenge to the
factual sufficiency of the plea colloquy because he neither moved to
withdraw the plea nor moved to vacate the judgment of conviction (see
People v Lopez, 71 NY2d 662, 665).  In any event, that challenge is
encompassed by defendant’s valid waiver of the right to appeal (see
People v Adzajlic, 74 AD3d 1866). 
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