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Appeal from a judgment of the Ontario County Court (William F.
Kocher, J.), rendered October 26, 2011.  The judgment convicted
defendant, upon a jury verdict, of assault in the second degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him,
upon a jury verdict, of assault in the second degree (Penal Law §
120.05 [12]).  Although we agree with defendant that it was improper
for the prosecutor to elicit testimony regarding whether defendant
agreed to give the police a written statement concerning the incident
(see People v De George, 73 NY2d 614, 619), we conclude that County
Court gave prompt curative instructions sufficient to cure any
prejudice to defendant (see generally People v Foster, 101 AD3d 1668,
1670, lv denied 15 NY3d 750).

Contrary to the further contention of defendant, viewing the
evidence in light of the elements of the crime as charged to the jury
(see People v Danielson, 9 NY3d 342, 349), we conclude that the
verdict is not against the weight of the evidence (see generally
People v Bleakley, 69 NY2d 490, 495).  The victim and other witnesses
testified that defendant punched the victim without provocation, and
defendant is the only person to have testified to the contrary.  In
resolving issues of witness credibility, we give great deference to
the jury’s opportunity to view the witnesses, hear the testimony and
observe demeanor, and it cannot be said that the jury here failed to
give the evidence the weight it should be accorded (see People v
Mohamed, 94 AD3d 1462, 1464, lv denied 19 NY3d 999, reconsideration
denied 20 NY3d 934). 
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Finally, we reject defendant’s challenge to the severity of the
sentence.
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