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Appeal from an order of the Supreme Court, Allegany County
(Terrence M. Parker, A.J.), entered August 14, 2014 in a proceeding
pursuant to the Election Law.  The order, insofar as appealed from,
granted the petition seeking to invalidate certain designating
petitions.  

It is hereby ORDERED that the order insofar as appealed from is
unanimously reversed on the law without costs and the petition is
dismissed. 

Memorandum:  Petitioners commenced this proceeding seeking to
invalidate the designating petition of respondents-appellants Tracey
B. Ehrlers and Annamae L. Stokes for the positions of delegate and
alternate delegate, respectively, to the Independence Party 8th
Judicial District Convention for State Supreme Court for the 148th
Assembly District, and the designating petition of respondents-
appellants Anthony D’Orazio, Jr., and Anthony L. Orsini, Jr., for the
positions of delegate and alternate delegate, respectively, to the
Independence Party 8th Judicial District Convention for State Supreme
Court for the 147th Assembly District, on the ground that Ehrlers and
D’Orazio lived outside of the boundaries of the assembly districts
from which they sought their positions.  We conclude that Supreme
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Court erred in granting the petition and invalidating the designating
petitions, and we therefore reverse the order insofar as appealed from
and dismiss the petition.

Even assuming, arguendo, that a candidate for the position of
delegate to a judicial district convention must reside within the
geographic boundaries of the assembly district that he or she seeks to
represent (see Election Law § 6-124; cf. Matter of Corbin v Goldstein,
64 AD2d 935, 936, lv denied 45 NY2d 707), such requirement would not
become operative until “the time of commencement of the term” of the
position (§ 6-122 [3]; see Matter of Weidman v Starkweather, 80 NY2d
955, 956; Matter of Biamonte v Savinetti, 87 AD3d 950, 954-955; Matter
of Keith v King, 220 AD2d 471, 471-472).  In this case, that date is
September 9, the date of the primary election.  Petitioners’ challenge
is therefore premature (see generally Weidman, 80 NY2d at 956).

We have examined the remaining contentions of respondents-
appellants and conclude that they are lacking in merit. 

Entered:  August 20, 2014 Frances E. Cafarell
Clerk of the Court


