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Appeal from a judgment of the Supreme Court, Erie County (Deborah
A. Haendiges, J.), rendered November 4, 2013.  The judgment convicted
defendant, upon his plea of guilty, of criminal possession of a weapon
in the fourth degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  On appeal from a judgment convicting him upon his
plea of guilty of criminal possession of a weapon in the fourth degree
(Penal Law § 265.01 [2]), defendant contends that Supreme Court erred
in issuing an order of protection in favor of two witnesses (see CPL
530.13 [4] [a]), i.e., the mother of defendant’s children and their
daughter.  As a preliminary matter, we agree with defendant that his
waiver of the right to appeal does not preclude us from considering
his contention inasmuch as the order of protection was “not a part of
the plea agreement” (People v Lilley, 81 AD3d 1448, 1448, lv denied 17
NY3d 860), and is not a part of his sentence (see People v Nieves, 2
NY3d 310, 316; People v Tate, 83 AD3d 1467, 1467).  We note, however,
that defendant failed to preserve his contention for our review by not
objecting at sentencing to the issuance of the order of protection in
favor of those two witnesses (see CPL 470.05 [2]; Nieves, 2 NY3d at
315-317; People v Collins, 117 AD3d 1535, 1535; People v Loffler, 111
AD3d 1059, 1060-1061; People v Sweeney, 106 AD3d 841, 842).  In any
event, we conclude that the contention lacks merit (see CPL 530.13 [4]
[a]; People v Wilson, 115 AD3d 1229, 1229, lv denied 23 NY3d 969).
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