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Appeal from a judgment of the Erie County Court (Sheila A.
DiTullio, J.), rendered October 15, 2013.  The judgment convicted
defendant, upon his plea of guilty, of criminal possession of a weapon
in the second degree.  

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed. 

Memorandum:  Defendant appeals from a judgment convicting him
upon his plea of guilty of criminal possession of a weapon in the
second degree (Penal Law § 265.03 [3]).  Contrary to defendant’s
contention, the record establishes that his waiver of the right to
appeal was knowing, voluntary and intelligent, and it thus encompasses
his challenge to the severity of the sentence (see People v Lopez, 6
NY3d 248, 256).  We note, however, that the certificate of conviction
erroneously states that defendant was convicted of violating section
265.03 (2), and it must therefore be corrected to reflect that
defendant was convicted of violating section 265.03 (3) (see People v
Saxton, 32 AD3d 1286, 1286-1287). 
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