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Appeal from a judgment of the Supreme Court, Erie County (Deborah
A. Haendiges, J.), rendered December 17, 2014. The judgment convicted
defendant, upon his plea of guilty, of criminal contempt in the second
degree.

It is hereby ORDERED that the judgment so appealed from is
unanimously affirmed and the matter is remitted to Supreme Court, Erie
County, for proceedings pursuant to CPL 460.50 (5).

Memorandum: In appeal No. 1, defendant appeals from a judgment
convicting him upon his plea of guilty of criminal contempt in the
second degree (Penal Law § 215.50 [3])- In appeal No. 2, defendant
appeals from a judgment revoking a sentence of probation imposed upon
his conviction of criminal possession of a weapon in the fourth degree
(8 265.01 [1]) and imposing a sentence of iIncarceration upon
defendant’s admission that he violated the conditions of his
probation. Defendant’s contention in appeal No. 1 that Supreme Court
erred In enhancing his sentence without affording him the opportunity
to withdraw his plea is not encompassed by his waiver of the right to
appeal (see People v Joyner, 19 AD3d 1129, 1129), but defendant failed
to preserve that contention for our review inasmuch as he failed to
object to the alleged enhanced sentence and did not move to withdraw
his plea or to vacate the judgment of conviction on that ground (see
People v Viele, 124 AD3d 1222, 1223; People v Epps, 109 AD3d 1104,
1105). We decline to exercise our power to review defendant’s
contention as a matter of discretion in the interest of justice (see
CPL 470.15 [3] [c]l)- Defendant’s challenge to the severity of the
sentence i1n both appeals is foreclosed by his waiver of the right to
appeal inasmuch as the court advised defendant of the maximum sentence
it could impose before defendant waived his right to appeal (see
People v
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Lococo, 92 Ny2d 825, 827; cf. People v Mingo, 38 AD3d 1270, 1271).

Entered: December 23, 2015 Frances E. Cafarell
Clerk of the Court



