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Appeal from an order of the Monroe County Court (Victoria M.
Argento, J.), entered February 17, 2015.  The order affirmed an order
of City Court determining that defendant is a level three risk
pursuant to the Sex Offender Registration Act.  

It is hereby ORDERED that the order so appealed from is
unanimously affirmed without costs.

Memorandum:  Defendant appeals from an order of County Court that
affirmed an order of City Court determining that he is a level three
risk pursuant to the Sex Offender Registration Act (Correction Law 
§ 168 et seq.).  According to defendant, City Court erred in failing
to recognize that it had the discretion “not to assess” points under
two risk factors based on a youthful offender adjudication and erred
in instead treating defendant’s request “not to assess points” as a
request for a downward departure from the presumptive risk level.  We
reject that contention inasmuch as the court lacked discretion to
decline to consider evidence of the youthful offender adjudication in
determining defendant’s presumptive risk level.  “[I]t is well settled
that youthful offender adjudications are to be treated as crimes for
purposes of assessing the defendant’s likelihood of re-offending and
danger to public safety” (People v Williams, 122 AD3d 1378, 1379
[internal quotation marks omitted]; see Sex Offender Registration Act: 
Risk Assessment Guidelines and Commentary at 6, 13; see also People v
Francis, 137 AD3d 91, 99-100).  
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