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Appeal from an order of the Fam |y Court, Erie County (Sharon M
Lovallo, J.), entered May 29, 2014 in a proceeding pursuant to Famly
Court Act article 10. The order, inter alia, determ ned that
respondent had negl ected the subject child.

It is hereby ORDERED t hat the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum I n this proceeding pursuant to Fam |y Court Act
article 10, respondent nother appeals froman order finding that she
negl ected the subject child. Contrary to the nother’s contention,
petitioner established by a preponderance of the evidence that the
physi cal, nmental, or enotional condition of the child had been or is
in inmm nent danger of becoming inpaired as a result of the nother’s
failure to exercise a mninmum degree of care (see Famly C Act
88 1012 [f] [i]; 1046 [b] [i]; see generally N cholson v Scoppetta, 3
NY3d 357, 368). Specifically, petitioner presented evidence
establishing that the child was in inmmnent danger because she was
exposed to unsanitary and deplorable |iving conditions, including
floors covered in aninmal feces and ankl e-deep pil es of garbage (see
Matter of Josee Louise L.H [DeCarla L.], 121 AD3d 492, 492-493, |v
deni ed 24 NY3d 913; Matter of Holly B. [Scott B.], 117 AD3d 1592,
1592-1593; Matter of Raven B. [Melissa K N.], 115 AD3d 1276, 1280-
1281). Further, the credi ble evidence established that the nother’s
residence did not contain a bed or diapers for the child (see Mtter
of China C [Alexis C], 116 AD3d 953, 954, |v dism ssed 23 NY3d 1047;
Matter of Conmmi ssioner of Social Servs. v Anne F., 225 AD2d 620, 620).

Contrary to the nother’s further contention, any error in
receiving petitioner’s exhibits in evidence is harm ess “because the
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record otherw se contains anple adm ssible evidence to support [Fam |y
Court’s] determ nation” that the nother neglected the child (Matter of
Matt hews v Matthews, 72 AD3d 1631, 1632, |v denied 15 NY3d 704; see
Matter of Delehia J. [Taneka J.], 93 AD3d 668, 670). Finally, the

not her’ s contention that the court erred in striking the testinony of
one of her witnesses is not preserved for our review (see generally
CPLR 5501 [a] [3]; Matter of Crystal A, 11 AD3d 897, 898).

Ent er ed: Decenber 23, 2016 Frances E. Caf ar el
Cerk of the Court



