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SEAN D. BEYEL, RESPONDENT- PETI TI ONER- APPELLANT PRO SE.

LI SA M HOLECK, PETI TI ONER- RESPONDENT- RESPONDENT PRO SE

Appeal from an order of the Famly Court, Oneida County (Joan E
Shkane, J.), entered April 23, 2015 in a proceeding pursuant to Famly
Court Act article 4. The order denied the objections of respondent -
petitioner to an order of a Support Magistrate.

It is hereby ORDERED that the order so appealed fromis
unani nously affirmed w thout costs.

Menorandum I n this proceeding pursuant to Fam |y Court Act
article 4, respondent-petitioner father appeals pro se froman order
that, inter alia, denied his objections to a Support Magistrate's
order that, anong other things, denied his request for a reduction of
his child support obligation. Contrary to the father’s contention,

t he Support Magistrate did not err in directing himto apply to the
Social Security Adm nistration for a change in the representative
payee of the subject children’s social security disability (SSD)
benefits fromthe father to petitioner-respondent nother. The court
in a child support matter has discretion to consider “ ‘everything
avai l abl e to support the child ” (Matter of Webb v Rugg, 197 AD2d
777, 778; see Matter of Gaby v Graby, 87 Ny2d 605, 611, rearg denied
88 NY2d 875). The evidence in the record before us establishes that
t he not her had primary physical custody of the subject children, and
that their needs were best served by having their SSD benefits paid to
her .

We further conclude that, because those paynents are to be used
for the benefit of the children and the father failed to establish
that he had done so, the Support Magistrate did not err in directing
that he pay to the nother the anmount of those benefits that he
received after the nother filed the petition seeking those paynents
for the benefit of the children (see Famly G Act 8§ 449 [2]; MDonald
v McDonal d, 262 AD2d 1028, 1028-1029; see generally Matter of Kumer,
93 AD2d 135, 185-186). Contrary to the father’s contention, the
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Support Magistrate did not award those funds to the nother as support
arrears. Instead, the Support Magistrate directed the father to
provide the nother, the children’s primary custodi an, with funds that
were “for the children’s social security paynent that [the father]
received and did not give to” the nother and that he failed to
establish that he used for the children's benefit.

Fam |y Court also properly denied the father’s objection to that
part of the Support Magistrate' s order that rejected his request for a
reduction of his child support obligation. The father requested that
reduction after the nother becane the payee for the children’ s SSD
benefits, and the father contended that he received | ess incone due to
the change in payee. It is well settled that, “although a dependent
child s Social Security benefits are derived fromthe disabled
parent’s past enploynent, they are designed to suppl enent existing
resources, and are not intended to displace the obligation of the
parent to support his or her children” (G aby, 87 NY2d at 611; see
Matter of Hollister v Walen, 244 AD2d 650, 650). Therefore, the fact
that the Support Magistrate directed the father to request that the
Social Security Administration designate the nother as the children's
representative payee, together with the father’s resulting | oss of the
use of that noney, does not provide a basis for a dowward
nodi fication of the father’s child support obligation (see Matter of
McDonal d v McDonal d, 112 AD3d 1105, 1107-1108; see generally G aby, 87
NY2d at 611).

Ent er ed: Decenber 23, 2016 Frances E. Caf ar el
Cerk of the Court



