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TO BE A JUVENI LE DEL| NQUENT,

RESPONDENT- APPEL LANT. MEMORANDUM AND ORDER
COUNTY OF MONRCE, PETI Tl ONER- RESPONDENT.
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RESPONDENT- APPELLANT.

M CHAEL E. DAVIS, COUNTY ATTORNEY, ROCHESTER (BRETT C. GRANVI LLE OF
COUNSEL), FOR PETI TI ONER- RESPONDENT.

Appeal from an order of the Fam |y Court, Monroe County (Joan S.
Kohout, J.), entered May 26, 2015 in a proceeding pursuant to Famly
Court Act article 3. The order placed respondent in the custody of
the Ofice of Children and Fam |y Services for a period of one year.

It is hereby ORDERED t hat the order so appealed fromis
unani mously affirmed w t hout costs.

Menorandum In this juvenile delinquency proceedi ng pursuant to
Fam |y Court Act article 3, respondent appeals in appeal No. 1 from an
order of disposition that placed her in the custody of the Ofice of
Children and Fam ly Services for a period of one year. |n appeal No.
2, respondent appeals froman order adjudicating her a juvenile
del i nquent based on the finding that she comritted an act that, if
commtted by an adult, would constitute the crine of crimnal m schief
in the fourth degree (Penal Law 8§ 145.00 [1]). Prelimnarily,
i nasmuch as the appeal fromthe order of disposition brings up for our
review the underlying fact-finding order adjudicating her a juvenile
del i nquent (see Matter of Benjamin S. A, 302 AD2d 979, 979, |v denied
100 Ny2d 505), the appeal fromthe fact-finding order in appeal No. 2
nmust be dism ssed (see Matter of Robert M, 71 AD3d 896, 896-897).

Wth respect to appeal No. 1, respondent contends that her
adm ssion to the underlying act was defective because Fam |y Court
failed to conply with Famly Court Act § 321.3 (1). W note at the
outset that, although respondent’s period of placenent has expired,
her challenge to the adm ssion is not noot “ ‘because there may be
col | ateral consequences resulting fromthe adjudication of
del i nquency’ ” (Matter of Sysanmobuth D., 98 AD3d 1314, 1314; see Matter
of Gabriela A, 23 NY3d 155, 161 n 2). W further note that
respondent was not required to preserve her contention for our review
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i nasmuch as “the requirenments of Famly Court Act § 321.3 are

mandat ory and nonwai vabl e” (Matter of Dakota L.K., 70 AD3d 1334, 1335
[internal quotation marks omtted]). W nonethel ess conclude that
respondent’s contention lacks nerit. The record establishes that, in
its allocution with respondent and her nother, the court properly
advi sed them of respondent’s right to a fact-finding hearing, and the
court ascertained that respondent conmitted the act to which she was
entering the adm ssion, that she was voluntarily waiving her right to
a fact-finding hearing, that her nother did not object to the

adm ssion and wai ver, and that they were aware of the possible
specific dispositional orders (see 8 321.3 [1]; Matter of WIliam V.,
42 AD3d 710, 712; cf. Dakota L.K., 70 AD3d at 1334-1335).

Ent er ed: Decenber 23, 2016 Frances E. Caf arel
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