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Appeal from a judgment of the Ontario County Court (Frederick G
Reed, A . J.), rendered July 30, 2014. The judgnent revoked a
condi tional discharge and i nposed a term of inprisonnent.

It is hereby ORDERED t hat the judgnent so appealed fromis
unani nously vacated on the law, and the matter is remtted to Ontario
County Court for further proceedings on the indictnent.

Menor andum  Def endant appeals froma judgnent inposing a term of
i mpri sonnment upon the determ nation of County Court that he viol ated
the terns and conditions of a conditional discharge that had been
i nposed upon his purported conviction of crimnal possession of a
controll ed substance in the fifth degree (Penal Law 8 220.06 [1]) upon
his plea of guilty. The People correctly concede that the parties and
the court m stakenly believed that defendant had entered a plea of
guilty at a prior appearance, when in fact, no plea proceedi ng had
t aken place. |Inasnmuch as there is no conviction (see generally CPL
1.20 [13]), we conclude that the subsequent sentence inposing a
condi tional discharge, the determ nation on the declaration of
del i nquency, and the inposition of a termof inprisonnent are void
(see generally CPL 1.20 [15]). W therefore vacate the judgnent and
remt the matter to County Court for further proceedings on the
i ndi ctment (see generally People v Tyrell, 22 Ny3d 359, 366).
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